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EQUAL REMUNERATION ACT, 1976
[Act 25 of 1976 amended by Act 49 of 1987)
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An act to provide for the pavment of equal remuneration to men and women
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Be 1t enacted by Parhament i the Twenty-seventh Year of the Eepublic of India as
follow: -
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Prefatory Norte — Statement of Objects and Reasons. — Article 39 of Constitution
envizages that the State shall duect its policy, among other things, towards secunng that
there 15 equal pay for equal work for both men and women. To give effect to this
constitufional provision, the President promulgated on the 262 September, 1975, the
Equal Eemuneration Ordinance, 1975 so that the provisions of Arhcle 39 of the
Constituhion may be implemented m the wear which 1z bemg celebrated as the
International Women's Year The Ordinance provides for pavment of equal remumeration
to men and women workers for the same work or work of simular nature and for the
prevention of discnmination on grounds of sex.

(2) The Ordinance also ensures that there wall be no dizcrimination agamnst recrutment of

women and provides for the setting up of Advisory committees to promote employment
opportumties for women

(3} The Bill seeks fo replace the Ordinance ’

CHAPTER -1
PRELIAMINARY

1. Sherr nde, extend and commencement. — (1) This Act mav be called the Equal
Femuneration Act, 1976.

(2} It extends to the whole of India.
(3} It shall come mio force on such date, not being later than three vears from the pas=zing
of thas Act, as the Central Government may, by notfication, appoint and different dates
may be appomted for different establishments or employments.
2. Defiminions. — In thas Act, unless the context othermize requures, --
{(a) “appropniate Government” means —
(1) in relation to any employment camed on by or under the authonty of
the Central Government or a railway admumistration, or m relation fo a
banking company, a mine, oilfield or major port or any corporaton
established by or under a Cenfral Act, the Central Government, and
(m) o relation to anyv other emplovment, the State Government;
{(b) “commencement of thiz Act” mweans, mm relation to an establishment or

employment, the date on which this Act comes into force m respect of that
establishment or employvment;

" Ordinance 12 of 1875, promulgated by the President on Sept. 26, 1975
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i) “emplover” has the meaming assigmed to if mm clause (f) of Secton 2 of the
Payment of Gratmty Act, 1972 (39 of 1972);

(d) “man” and “woman" mean male and female human bemgs, respectively, of any
ags;

(e} “noftification” means a notification publizhed in the Official Gazette;

(f) “prescmbed” means prescnbed by rules made under this Act;

(g) “remuneration” means the basic wage or salarv, and any additional emoluments
whatzoever pavable, either 1o cash or in kind, to a person emploved m respect of
employment or work done 1n such employment, 1f the terms of the confract of
employment. express or imphed. were fulfilled;

{h) “same work or work of a simlar nature™ means work m respect of whach the skill
effort and responsibility required are the same, when performed under smmlar
working conditions, by a man or a woman and the differences, if any, between the
skill, effort and responmibility required of 2 man and those requmred of 2 woman
are not of practical importance 1n relation to the terms and conditions of
employment;

(1) “worker” means a worker 1n any establishment or employment 1o respect of whach
this Act has come mto force;

(7} words and expressions used m this Act and not defined but defined i the
Indusinal Disputes Act, 1947 (14 of 1947}, shall have the meaning respectively
assigned fo them m that Act.

3. Aet to have overmding effect. — The provisions of this Act shall have effect
notwithstanding anything inconsistent therewnth contaned i any other law or mm the
terms of any award, agreement or contract of service, whether made before or after the
commencement of thiz Act or m anv mstument having effect under any law for the ime
beinz 1n force.

CHAPTER-1I

PAYMENT OF REMUNERATION AT EQUAL RATES TO MEN AND WOMEN
WORKERS AND OTHER MATTERS

4. Duey of emplover to pay equal remuneranion ro men and wemen workers for same
work or werk of a similar namre. — (1) No emplover shall pay to any worker, emploved
by him 1n an establishment or employment, remuneration, whether pavable 1o cash or in
kind, at rates less favourable than those at which remuneration 1= paid by him to the
workers of the opposite sex mn such establishment or employment for performung the
same work or work of a sumilar nature.

(2) No employer shall, for the purpose of complying with the provisions of sub-section
(1), reduce the rate of remuneration of any worker.

(3) Where, 1 an establishment or employment, the rates of remuneration pavable before
the commencement of this Act for men and women workers for the same work or work of
a simular nature are different only on the ground of sex, then the hugher (in cases where
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there are only two rates), or, as the case mav be, the laghest {m cases where there are
only two rates), of such rates shall be the rate at whach remuneration shall be pavable, on
and from such commencement, to such men and women workers:

Provnded that pothung mm this sub-section shall be deemed to entitle 3 worker to the
revision of the rate of remmumeration pavable to him or her wath reference to the service
rendered by bim or her before the commencement of thas Act.

5. No discriminanon to be made while recrinning men and women workers. — On and
from the commencement of this Act. no emplover shall, while making recruntment for the
same work or work of a similar nature, “[or in any condition of service subsequent to
recrurtment such as promobhons, traming or transfer], make any discrmination agamst
women except where the employment of women m such work 15 prolubited or restneted
by or under any law for the fime bemng 1n force:

Pronnded that the provisions of this sechion shall pot affect any pnionty or reservaton for
scheduled castes or scheduled mbes, ex-sericemen, retrenched employees of any other
class or category of persons m the matter of recrurtment to the posts 1 an estabhshment
o emplovment.

6. Advisory Commuirree. — (1) For the pwpose of providing increasing employment
opportunifies for women, the appropnate Government shall consttute one or mom
Advisory Committess to advise 1t with regard to the extend to which women mav be
employed 1o such estabhzhments or employments as the Central Government may, by
notification, specify 1n thas behalf.

(2} Every Advisory Commuttee shall consist of not less than ten persons, to be nonunated
by the zppropnate Government, of which one-half shall be women.

(3} In tendenng 1ts advice, the Advisory Commmuttes shall have regard to the number of
women emploved 1n the concemed establizhment or emplovment, the nature of work,
hours of work, smtzbihty of women for emplovment, as the case may be, the need for
providing Imcreasing emplovment opportumties for women including part-time
employment, and such other relevant factors as the Commuattes may think fit.

(4} The Advisory Commuttee shall regulate 1ts own procedure.

(3} The appropnate Government mav, after considenng the advice tendered to 1t by the
Advisory Commttee and after grng to the persons concerned in the establhishment or
employment an opporfumity to make representafions, 1ssue such directions m respect of
employment of women workers, as the appropnate Govemnment may think fit

7. Power of appropriate Government to appeint authorines for hearing and deciding
clmims and complaines. — (1) The appropnate Government may, by notification, appomnt

* Inserted by Act 49 of 1987, 5.2
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for the pwrpose of beanng and deciding—
(2} complamts with regard to the contravention of any provision of this Act;

(b) clamms ansmg out of non-payvment of wages at equal rates to men and women
workers for the same work or work of a spmlar nature,

and mxay, by the same or subsequent notfication, define the local lmmts within which
each. such authonty shall exercize its junsdichon.

(2} Every complaint or claim referred to m sub-section (1) shall be made m such manner
as may be prescribed.

(3} If any question anses as to whether fwo or more works are of the same nature or of 2
smmilar nature, it shall be decided by the authonty appointed under sub-section (1)

(4} Where a complaint or clanm 15 made to the authonty appointed under sub-section (1)
it may, after grving the apphcant and the employer an opportunity of being heard, and
after such inguury as 1t may consider necessary, duect, —

(1) m the case of a clasm ansing out of 2 non-pavment of wages at equal rates to
men and women workers for the same work or work of a sumilar nature, that
pavment be made to the worker of the amount by which the wages payable to
him exceed the amount actually paid;

(11) mn the case of complaint. that adequate steps be taken by the emplover so as to
ensure that there 15 no contravention of any provision of this Act.

(5} Every authonty appointed under sub-sechion (1) shall have all the powers of a Coal
Court under the Code of Cnal Procedure, 1908 (3 of 1908), for the pwrpose of taking
evidence and of enforcing the attendance of witnesses and compelhng the production of
documents, and every such authonty shall be deemed to be a Cival Cowt for all the
parposes of Section 195 and Chapter XXV of the Code of Criminal Procedure, 1973 (2
of 1974).

(6) Anv emplover or worker aggneved by anv order made by an authenty appointed
under sub-section (1). on 2 complant or claim may, within thoty days from the date of
the order, prefer an appeal to such authonty as the appropnate Governmment may, by
nohfication specify in this behalf and that authonty may, after heanng the appeal
confirm, modify or reverse the order appealed agamst and no finther appeal shall he
aganst the order made by such anthonty.

{7} The authonty referred to m sub-sechion (&) may. if if 15 zatisfied that the appellant was
prevented by sufficient cause from prefermng the appeal within the penod specified
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sub-section (6}, allow the appeal to be prefemred within a further pencd of thurty days but
not thereafter.

(%) The provisions of sub-section (1) of Section 33-C of the Industrnal Dhsputes Act, 1947
(14 of 1947, zhall apply for the recovery of momes due from an employer ansmg out of
decision of an authonty appomted under this sechion.

CHAPTER - III
MISCELLANEOUS

& Duwy of emplovers ro manrain regisiers. — On and from the commencement of this
Act, every employer shall mamntain such registers and other documents mn relation to the
workers emploved by him as may be prescnbed.

8 Inspecitors. — (1) The appropnate Government may, by notfication, appomnt such
perscns as it think fit to be Inspectors for the pwpose of making an imvestization as to
whether the provisions of thes Act, or the rules made thereunder, are being comphed with
by emplovers, and mayv define the local lmuts within which an Inspector may make such
mvestiganon.

{2} Every Inspector shall be deemed to be a public servant within the meaning of Secthion
21 of the Indian Penal Code (43 of 1860).

(3} An Inspector may, at any place within the local lomits of his jumsdiction, —

{2} enter, at any reasonable fime with such zssistance as he thinks fit any buildng,
factory, premises or vessel:

{b) requre anv emplover to produce any register, muster-roll or other documents
relating to the emplovment of workers, and examine such documents;

{c) take on the spot or othermnse, the evidence of any persom for the pwipose of
ascertainng whether the provizions of this Act are being, or have been, comphed
with:

{d) examne the emplover. lns agent or servant or any other person found m charge of
the establishment or any premuses connected therewith or any person whom the
Inzpector has reasonable cause to behieve to be, or to have been a worker m the
establizhment:

(e} make copies, or take exiracts from, any register or other document mamtained m
relation to the establishment under this Aet.

(4} Any person requred by an Inspector to produce any register or other document or to
give any mformation shall comply with such requisiion

10 Penalaes. — (1) If after the commencement of this Act. any emplover, bemng requred
by or under this act, so to do—
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{a) ommts or fauls to maintam any register or other docwment 1 relation to workers
emploved by him_ or

(b} omats or fails to produce any remster, muster-roll or other document relating to
the employment of workers, or

{c) omutz or refuses to gives any evidence or prevents his agent, servant, or any other
person 1n charge of the establizhment. or any worker, from giving evidence, or

{d) omuts or refuses to gve any mfcrmaton,

he shall be pumshable “[with simple imprizonment for a term which may extend to one
month or with fine which mav extend to ten thousand rupees or with both].

(2} If, after the commencement of this Act, any employer—

{3} makes any recruitment in contravenhon of the provisions of hus Act, or

{b) makes anv payment or remuneration at unequal rates to men and women worker,
for the same work or work of a sumalar nature, or

{c) makes any dizcnmmation between men and women workers i contraventon of
the provisions of thas Act, or

{d) onmuts or fails to canry out any dwection made by the appropnate Government
under sub-sechion (3) of Section 6.

he shall be punishable *[with fine which shall not be less than ten thousand rupees but
which may extend to twenty thousand rupees or with imprisonment for a term which shall
be not less than three months but which mav extend to one year or with both for the first
offence, and with mmpnsonment which may extend to two vears for the second and
subsequent offences].

{3) If anv person being requred so to do, omuts or refuses to produce to an Inspector any
remster or other document or to mve any information, ke shall be pumishable with fine,
which may extend to five thousand mupees.

11. Offences by compamies. — (1) Where an offence under this Act has been commutted
by a company, every person who, at the ime the offence was commutted was 1o charpe
of, and was responsible to, the company, for the conduct of the busimmess of the company,
as well as the company, shall be deemed to be gmlty of the offence and zhall be hable to
be proceeded against and pumshed accordingly:

Pronnded that nothing contamed 1n this sub-sechion shall render any such person hable to
any pumichment, if he proves that the offence was commutted without s knowledze or
that he had exercized all due dilizence to prevent the commizsion of such offence.

(2} Notenthstanding anythimg contamed m sub-sechon (1), where any offence under this
Act has been committed by a company and it 15 proved that the offence has been
commmitted with the consent or conmvance of, or 15 atinbutable to. any neglect on the part

* Substitaied by Act 49 of 1987, 5.3.
¥ Substitated by Act 40 of 1987, 5.4.
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of any director, manager, secretary or other officer of the company, such director,
manager, secretary or other officer shall be deemad to be muulty of that offence and shall
be hable to be proceeded agamnst and pumished accordingly.

Explanation. — For the puwrposes of this sechon, -

{2} “company” means any body corporate and 1neludes a firm or other associahon of
mndrnaduzls; and
{b) “director”, 1 relation to a firm, means a partner in the firm

i[12. Cognizance and mial of offences. — (1)} Mo court inferior to that of a Metropolitan
Mamstrate or a Judicial Mazistrate of the first class shall oy any offence pumshable
under this Act.

(2} No court shall take copmizance of an offence pumizhable under thiz Act except upon—

{2} 1= own knowledge or upon a complaint made by the appropnate Government or
an officer authonzed by it 1n this behalf; or

(b} a2 complamt made by the person agzneved by the offence or by any recogmzad
welfare institubion or orgamzaton.

Explanation. —For the pwposes of this sub-sechon “recogmized welfare mstituton or
orgamization” means a social welfare orgamzation or nsttution recogmzed 1n this behalf
by the Central or State Government ]

I3, Power to make rule. — (1) The Cenfral Government may, by notificaton, make mles
for canrving out the provisions of this Act.

(2} In particular and wathout prejudice to the generality of the foregommg power, such
miles may provide for all or any of the following matters, namely—

{a) the manner in which complamnt or claim referred to 1n sub-sechion (1) of Sechon 7

shall be made:

{b)} regsters and other documents which an emplover 15 required under Section 8§ to
maintain m relation to the workers emploved by him;

{c} any other matter which 1= required to be, or mav be, prescnbed.

(3} Every mule made by the Central Government under thas Act shall be laid, as soon as
mav be affer 1t 15 made, before each House of Parhament while 1t 15 m seszion. for a tofal
pertod of thirty dayvs which may be compnsed mn ope sess10m or In two or more successive
sessions, and if, before the expury of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification m the rule

* Substitated by Act 49 of 1987, 5.4,
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or both Houses agree hat the rule should not be made, the mle shall thereafter have effect
only m such modified from or be of no effect, as the case mav be; so however, that anv
such modification or annulment shall be wathout prejudice to the vahdity of anything
previcusly done under that mle.

14. Power of Central Government to give directions. — The Central Government mavy

mve directions to a State Government as to the camrving mnto execution of this Act in the
State.

“[15. Aet not te apply in certain special cases. — Nothing in this Act shall apply—

{a) to cases affecting the terms and condiions of 2 woman's emplovment 1n
complving with the requrements of any law grving special treatment to women,
or

() to any special freatment accorded to women in connection with—

(1) the burth or expected birth of a chald, or
in}  the terms and condihons relating to refirement. mamage or death or to
any provision made 1n connection with the retirement, mamage or

death)].

16. Power to make declarafion. — Where the appropnate Government 15, on a
consideration of all the circumstances of he case, satisfied that the differences m regard to
the repumeration. or 2 particular species of reouneration, or men and women workers in
any establishment or employvment 15 based on a factor other than sex. it may, by
notification, make a declaration to that effect, and any act of the emplover atinbutable to
such a difference shall not be deemed to be contraventon of any provizion of this Act.

17. Power to remove difficulnes. — If any difficulty anses m gring effect to the
provisions of this Act, the Central Government may, by notification, make any order, not
mconsistent with the provisions of thas Act which appears to it to be necessary for the
purpose of removing the difficulty:

Pronnded that every such order shall as soon as may be after 1t 1= made, be laad before

each House of Parhament.

18. Repeal and savimg. — (1) The Equal Eemuneraton Ordinance, 1975 (12 of 1975)
hereby repezled.

(2} Notwnthstandmg such repeal, anyvthing done or any action tzaken under the Ordinance,
s0 repealed (mcluding any nohficahon. nomination, appointment, order or direchon made
thereunder) zhall be deemwed to have been done or taken under the coirespondmng
provisions of this Act as if this Act were m force when such thimmg was done or action

was taken
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