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THE INTER-STATE MIGEANT WORRMEN (REGULATION OF
EMPLOYMENT AND CONDITIONS OF SERVICE) ACT, 1979

(No. 30 of 1979)
[11% June, 1979]

An der to regulare the employment of inter-Seate migrant workmen and to provide for
their condinons ef service and for marters connected therewuth.

Be 1t enacted by Parliament in the Thirheth Year of the Eepublic of India as follows:

CHAPTER 1
Preliminary

1. Short nide, extent, commencemenst and applicanon. — (1) This Act may be called the
Inter-State Migrant Workmen (Regulation of employvment and Condibhons of Service)

Act, 1978.
(2) It extends to the whole of India.

(3) It zhall come 1nto force on such date' as the Central Government may, by notification
m the official Gazette, appoint:

Provided that 1f the Central Government considers 1t necessary or expedient so to do
the public mterest, it mav postpone or relax, to such extent as mav be specified m such
notfication, the operation of all or any of the provisions of thys Act 1n any State or States
for such penod not extending bevond one vear from the date on which thus Act comes
mto force.

(4) It apphes —

(a) to every establishment m which five or more Infer-State mugrant workmen
(whether or not in addition to other workmen) are emploved or who were
employed on anv dav of the preceding twelve months:;

(b) to every confractor who emplovs or who emploved five or more Inter-State
migrant workmen (whether or not m addition to other workmen) on any day of the

preceding twrelve months.

2. Defiminons. — (1) In thas Act, unless the context otherunse requres, --

! First Tume, 1087, vide 5.0. 530 (E), published in the Gazetts of India, Extracrdinary, Pr. IT, Sec. 3(m),
dated the 25 Jupa, 1987,
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{(a) “appropnate (rovernment” means:
(1) in relation to—

(1) any estabhshment pertaiming to any mndustry camed on by or under the
authonty of the Central Government or pertaimmmg to anv such
controlled mdustry as may be specified 1n this behalf by the Central

Government: or

(2) any establishment or any railway, Cantonment Board, major port,
mmes or olfield; or

(3) any establishment of bankmpg or msurance company; the Central
Government

(1) in relation to any other establishment, the Govemnment of the State mn
whach that other establishment 1= situated;

(b) “contractor”, 1n relatton to an establishment, means a person who undertakes
(whether as an independent contractor, agent, employee or otherwise) to produce
a mven result for the estabhshment. other than a mere supply of goods or arficles
of manufacture to such establishment. by the employvment of workmen or to
supply workmen to the establishment, and includes a sub-contractor, KEhatadar,
sardar, agent or anv other person, by whatever name called, who recrmts or
employs workmen;

() “controlled industy” means any industry the control of which by the Umon has
been declared by any Central Act to be expedient 1n the public interest;

(d) “establishment™ means, --

(1) any office or department of the Government or a local authonty; or
() any place where any ndustry, trade, business, manufacture or
occupation 1s camed on;

(e} “infer-State migrant workman" means any person who 15 recruted by or through a
confractor 1n one State under an agreement or other armangement for emplovment
in an establishment mn another State, whether wath or without the knowledge of
the prnncipal employer 1n relation to such establishment;

(f) “presenbed” means prescnbed by mules made under this Act;

(g) “pnncipal emplover” means, -
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(1) i relahon to any office or department of the Government or a local
authonty, the head of that office, department or authonty or such other
officer as the Government or the local authonty, as the case mav be,

mayv specify i this behalf:

(1) mn relation to a mine, the owner or agent of the mine and where a
person has been named as the manager of the factory under the

Factones Act, 1948, the person so named;

(m) 1o relation to a mine, the owner or agent of the mine and where a
person has been named as the manager of the mune, the person so

named:

(rv) 1o relation to any other estabhshment, any person 15 responsible for the
supervision and control of the establishment.

Explanation. — For the pwiposes of sub-clause () of thiz clause, the
expressions ~mune . “owner and “agent” shall have the meamings,
respectively assigned to them 1n Cls. (j), (1) and (e} of sub-section (1) of Sec. 2
of the Mines Act, 1952 (35 of 1952);

k) “recrutment” mcludes entermg mto anv agreement or other amrangement for
recrnutment and all = grammatical vanatons and cognate expressions shall be

construed accordingly;

(1} “wages” shall have the meaming assigned to 1t 1n Cl. (v1) of Sec. 2 of the Payment
of Wages Act, 1936 (4 of 1938);

(7} “workman” means any person emploved in or in connechion with the work of any
establishment to do any skilled, semu-skilled or unskilled, mamal, supernsory,
techmeal or clencal work for hire or reward. whether the terms of employment by
express or imphed, but does not include any such person, --

(1) who 15 employed mamnly 1o a managenal or admmistrative capacity; or

() who being emploved 1m a supervisory capacity, draws wages
exceeding five hundred rupees per mensem. or exercizes, either by the
nature of the duties attached to the office or by reason of the powers v
vested 1o him  funchons mainly of 2 managenal nature.

(2) Any reference m this Act to any law, which 15 not in force m any area. shall. mn
relation to that area, be construed as a reference to be the comesponding law. if any. o
force in that area.
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CHAPTER II
Registration of Establishment: employing Inter-State Migrant Workmen

3. Appeintment of registering officer. — The appropnate Govemment may, by order
notified in the official Gazette. —

(a) appoint such persoms, bemmg officers of Government, as it thinks fit to be
registenng officers for the purposes of this Chapter; and

(b) define the houmts, within which a regmstenng officer shall exercize the powers
conferred on hum by or under thas Act.

4. Registranon of certain establishments. — (1) Every prmcoipal emplover of an
gstablishment to which this Act applies shall, within such pened as the appropnate
Government mav, by notification m the official Gazette, fix m thes behalf with respect to
establishments generally or with respect to any class of them_ make an apphcation to the
registening officer, in such form and manner and on payment of such fees as may be
prescibed, for the registration of the establishment:

Provided that the rezistening officer may entertamn any such appheation for registration
after the expuy of the penod fixed 1n that behalf, if the regmistering officer 15 sahsfied that
the applicant was prevented by sufficient cause from makmg the application 1n fime.

(2) Withmn one month after the receipt of an application for registration under sub-sechon

(1), the registening officer shall. --

(a) if the application 15 complete m all respects, register the establishment and 155ue
to the pnneipal emplover of the estabhishment a certificate of registration 1n the
prescnbed form; and

(b) if the applhication 15 not so complete, retmwn the application of the princpal
emplover of the establishment.

(3) Where wathin a pennod of one month after the receipt of an apphication for rezistrahon
of an estabhshment under sub-section (1), the registering officer does not grant under CL.
ia) of sub-sechion (2) the cerificate of registration apphed for and does not retumn the
apphcation under Cl. (b) of that sub-sechion, the repistermg officer shall within fifteen
davs of the receipt of an application 1n this behalf from the prncipal emplover, register
the establishment and 135ue to the principal emplover a certificate of rezistrahon 1o the
prescnbed form.

5 Revocanon or registrafion in certain cases. — If the registerinz officer 15 zatisfied,
either on a reference made to hum m this behalf or otherwise, that the remistration of any
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establishment has been obtained by musrepresentation or suppression of any matenal fact
or that for anv other reason. the registaton has become useless or meffechive and,
therefore, quujm’ to be revoked, the registening officer may, after grving an opportunty
to the principal emplover of the estabhishment to be heard and wath the previous approval
of the appropnate Government, revoke by order 1n wmbtng the registrabon and
communicate the order to the principal emplover:

Provided that where the registennng officer considers it necessary to do so for any special
reasons he may, pendimg such revocaton, by order suspend the operahon of the
certificate of registration for such penod as mav be specified 1n the order and serve, by
registered post. Such order along with a statement of the reasons on the pnneoipal
employee and such order shall take effect on the date on which such service 15 effected.

6. Prohibinon agamnst employvment of Inter-State migrant workmen withour
regisiranien. — Mo prnncipal emplover of an estabhishment to which this Act apphes shall
employ inter-State migrant workmen m the establishment unless a certificate of
regisiration m respect of such estabhishment 155ued under this Act 15 1n force:

Provided that nothing 1 this section shall apply to any estabhishment m respect of which
an appheation for registraton made within the penod fixed, whether onginally or an
extension under sub-section (1) of Sec. 4 15 pending before a registening officer and for
the purposes of this proviso, an applhication to which the prowisions of sub-sechion (3) of
Sec. 4 apply shall be deemed to be pending before the registening officer concerned hll
the certificate of remstration 15 13sued 1 accordance wath the provisions of that sub-
sectlon.

CHAPTER III
Licenzing of Contractors

7. Appeinmment of hcensing officers. — The appropniate Govermnment mayv, by order

notified in the official Gazette, --

(a) appoint such persons, bemng officers of Government, as it thinks fit to be hicen=ing

officers for the puwrposes of this Chapter; and

(b) define the lwnits, withim which a hcensmmg officer shall exercise the junsdicthon

sand powers conferred on heensing officers by or under thas Act.

. . - ) .
8. Licensing of commractors. — (1) With effect from such date” as the appropnate
Government mav, by notificaton mn the official Gazette, appoint, no contractor to whom

this Act applies shall, --

*Wef 1% Jupe, 1927, vide 5.0. §30(2), dated 25", June, 1927, published in Gazetie of India,
Extraordinary, Pt. I, Sec. 3 (ii), dated 25* Tume 1087
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{(a) recrut any person 1n State for the purpose of emploving him m any estabhshment
situated m another State, except under and m accordance with a heence 155ued I

that behalf—

(1} if such establishment 15 an establishment referred to mn sub-clause (1)
of CL () of sub-sechion (1)} of Sec. 2, by the licensing officer
appointed by the Central Government who has junsdiction m relation
to the area wherein the recrurtment 15 made:;

(m) if such establishment 15 an estabhishment referred to sub-clause {(n) of
Cl. (a) of sub-section (1) of Sec. 2, by the licensing officer appointed
by the State Government who has junsdiction 1n relation to the area
wherein the recrmtment 15 made:

(b) employ as workmen for the execution of any work 1n any establishment 1 any
State, persons from another State (whether or not 1n addition to other workmen)
except under and 1 accordance with a licence 13sued o that behalf --

(1) if such establishment 15 an establishment referred to mn sub-clause (1)
of CL () of sub-section (1) of Sec. 2 by the licensing officer appointed
by the Central Government who has junsdiction 1n relation to the area
wherein the establishment 15 situated;

(m) if such establishment 15 an estabhzhment referred to 1n sub-clause (1)
of CL. (3) of sub-section (1) of Sec. 2 by the licensing officer appointed
by the State Government who has junsdiction 1n relation to the area

wherein the establishment 15 situated.

(2) Subject to the provisions of this Act, a hcence under sub-section (1) may contain such
conditions mchuding m particular, the terms and conditions of the agreement or other
arrangement under which the workmen will be recrmted. the remuneration payable, hours
of work, fixahon of wages and other essential amemties 1o respect of the inter-State
migrant workmen as the appropnate Government mav deem fit to 1mpose 1n accordance
with the rules, 1f any, made under Sec. 35 and shall be 1350ed on payment of such fees as
may be prescnbed:

Provided that if for any special reasoms. the heen=zing officer 15 satisfied that it 1=
necessary to require any person who has apphed for, or who has been 135ued, a hicence to
furmish any secunty for the due performance of the condihons of the hcence, he may after
commumcating such reasons to such person and giving him an opportunty to represent

his case, deternine m accordance with the rules made 1 this behalf the secunty which

shall be furmizhed by such person for obtaimng or, as the case may be, for continumg to
hold the licence.

(3) The secunty which mav be required to be furmished under the proviso to sub-section
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(2) shall be reasonable and the rules for the purposes of the said proviso shall on the
basiz of the number of workman emploved, the wages pavable to them, the facilites
which shall be afforded to them and other relevant factors provide for the norms wath

reference to which such secunty may be determined.

9. Granrt of hicences. — (1) Every application for the grant of a licence under sub-section
(1) of Sec. § shall be made 1n the presembed form and shall contam the particulars
regarding the location of the establishment, the nature of process, operation or woirk for
which inter-State mugrant workmen are to be emploved and such other particulars as may
be prescnbed.

(2) The hcensing officer may make such inveshigahion in respect of the applicaton
recerved under sub-sechion (1) and 1n making anv such wmvestigation, the licensing officer
shall follow such procedure as mav be prescnbed.

(3) A heence granted under Sec. 8, shall be vahd for the penod specified therein and may
be renewed from time to time for such penod and on pavment of such fees and on such
condifions as may be prescribed.

10. Revocanon, suspension and amendment of hicenses. — (1) If the hicensing officer 15
satisfied, erther on a reference made to him 1n this behalf or otherense, that, —-

{a) 2 hcence granted under 5ec.f has been obtammed by musrepresentation or
suppression of any matenal fact, or

ib) the holder of a licence has, without reasonable cause, failed to comply with the
condiions subject to which the licence has been granted or has contravened any
of the provimions of this Act or the rules made thereunder, then, without prejudice
to any other penalty to which the holder of the licence may be hable under this
Act, the licensing officer mav, after gmving the holder of the hcence an
opportumty to be heard by order m wntng, revoke the licence or forfeit the
secuntty furmshed by him under the proviso to sub-sechon 92) of Sec. 8§ or any
part thereof and commumecate the order to the holder of the licence:

Provided that where the licensing officer consider 1t necessary to do so for any
special reasons, he may, pending such revocation or forfeiture, by order, suspend
the operation of the licence for such penod as may be specified m the order and
serve, by registered post, such order along with a statement of the reasons on the

holder of the hcence and such order shall take effect on the date omn which such

service 15 effected.

(2) Subject to any mles that may be made 1n this behalf, the hicensmmg officer mav vary or
amend a hcence granted under Sec 8
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11. Appeal — (1) Any person aggrieved by an order made under Sec. 4, Sec. 3, Sec. 8§ ar
Sec. 10 may, within thirty days from the date on whach the order 15 commumcated to him,
prefer an appeal to an appellate officer who shall be a person nomimated m this behalf by
the appropnate GGovernment:

Prowvided that the appellate officer may entertain the appeal after the expuy of the said
penod of the thurty davs, if he 15 satisfied that the appellant was prevented by sufficient
cause from fibng the appeal m time.

(2) On receipt of an appeal under sub-section 91), the appellate officer shall, after ziving
the appellant an opportumty of being heard, dispose of the appeal as expedifiously as
possible.

CHAPTER IV
Duties and Oblizations of Contractors

12. Dunes af conmracrars. — (1) It shall be the duty of every confractor, --

(a) to furmish such particulars and 1n such form as may be presembed, to the specified
authonty m State from whach an mnter-State mugrant workman 1= recrmted and mm

the State 1 which such workman 15 emploved, withun fifteen davs from the date

of recrtment, or, as the case may be, the date of employment, and where any
change ocours 1o any of the particulars so formished, such change shall be notified
to the specified authonties of both the State.

(b) to 1ssue to every infer-State mugrant workman, a pass —book affixed with a
passport size photograph of the workman and indicating mm Hindi and Enghsh
languages, and where the language of the workman 1= not Hindi or Enghsh alse

in the language of the workman, —

(1) the name and place of the estabhishment wherein the workman 15
emploved;

() the perod of employment;

(m) the proposed rates and modes of pavment of wages;

()  the displacement allowance payable;

() the return fare pavable to the workman on the expury of the penod of
his emplovment and m such contingencies as mav be presenbed and o
such other contingencies as may be specified in the contract of

emplovment;

("1} deduchons made; and
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(v} such other particulars as may be prescnbed:

() to formish m respect of every mmfer-State mugrant workman who ceases to be
emploved, a retum 1o such form and 1n such manner as may be presenbed, to the
specified authonty m the State from which he 1= recrmfed and m the State mn
whach he 15 employed, which shall melude a declaration that all the wagzes and
other dues pavable to the workman and the fare for the retumn journey back to hus
State have been pand.

(2) The contractor shall mamtain the pass-book referred to 1 sub-zechion (1) up-do-date
and cause 1t to be retained with the mter-State mugrant workman concerned.

Explananon. — For the purposes of this sechon and Sec. 16 “specified authonty™
means such authonty as may be specified by the appropriate Government 1n this behalf

CHAPTER YV

Wages, Welfare and other Facilitiez to be provided to Inter-State Migramt
Workman.

13. Wage rates and other condinons of service of inrer-State migrant workman. — (1)
The wage rates, hohday howrs of work and other condihions of service of an inter-State
migrant workman shall --

{(a) 1 a caze where workman performs 1n anv estabhshment, the same or similar kind
of work as 15 being performed by any other workman in the establishment, be the
same a5 those applicable to such other workman

(b) In any other case, be such as may be presenbed by the appropnate Government:

Provided that an 1nter-5State migrant workman shall in no case e paid less than the wages

fixed under the Mimimum Wages Act, 1948 (11 of 1948)

(2) Notwithstanding anything contained m any other law for the fime bemg mm force,
wages pavable to an inter-State mugrant workman under this section shall be paid m cash.

14. Displacement allowance. — (1) There shall be paid by the contractor to every mter-
State miprant workman at the time of recrmtment. a displacement allowance equal to fifty
per cent of the monthly wages payable to him or seventy-five rupees, whichever 15
higher.

(2) The amount paid to a workman as displacement allowance under sub-section (1) shall
not be refundable and shall be 1n addition to the wages or other amounts payable to um.
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15. Journey allowance erc. — A journey allowance of a sum not less than the fare from
the place of residence of the inter-State mugrant workman 1n has State to the place of work
m the other State shall be pavable by the contractor to the workman both for the outward
and retwrm jowrnevs and such workman shall be entitled to payment of wages dunng the
penod of such jouneys as if he were on duty.

16. Other facilines. — It shall be the duty of every confractor emploving inter-State
migrant workmen 1n connection with the work of an establishment to which this Act
applies, —

{a) to ensure regular pavment of wages to such workmen;
(b) To ensure equal pay for equal work urespective of sex;

(¢} To ensure smtable condihons of work to such workmen having regard to the fact
that thev are requuired to work m a State different from their own State;

(d) to provide and mamtain sutable residential accommodation to such workmen
dunng the pencod of thewr emplovment;

(e} to provide the prescnbed medical facilities to the workmen, free of charge;
(f) to prowvide such protective clothing to the workmen as mav be prescnbed; and

(g) 1 case of fatal accadent or senous bodily Imury to any such workman to report to
the specified authontes of both the States and also the next-of-kin of the
workman.

17. Responsibility for payment of wages. — (1) A confractor shall be responmible for
payvment of wages to each infer-State omgrant workman employved by him and such wages
shall be paid before expuy of such penod as may be prescnbed.

(2) Every pnncipal emplover shall nommate a representative duly authonzed by hum to
be present at the ime of disbursement of wages by the contractor and it shall be the duty
of such representative to cerhfy the amounts pard as wages m such manner and may be
prescnbed.

(3) It shall be the duty of the contractor to ensure the disbursement of wages 1 then
prezence of the authonze representative of the principal emplover.

(4) In case the confractor fails to make payment of wages within the presenbed penod or
make short payvment, then the prncipal emplover shall be hable to make payment of the
wages 1o full or the unpaid balance due, as the case may be, to the nfer-State mugrant
workman employed by the contractor and recover the amount so paid from the contractor
erther by deducton from any amount payable to the contractor under any confract or as a

debt pavable by the confractor.
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18. Liabiliev of principal emplover in certain cases. — (1) If any allowance requured to be
paid under Sec. 14 or Sec. 13 to an infer-State muprant workman employed mm an
establishment to whach this Act apphes 15 not paid by the contractor or if any facility
specified m Sec. 16 15 not prownded for the benefit or such workman, such allowance shall
be paid. or as the case may be, the facihity shall be provided. by the principal employer
within such ime as may be prescribed.

(2} All the allowance paid by the principal employer or all the expenses mcwred by hum
m providing the facility referred to in sub-section (1) may be recovered by him from the
confractor either by deduction from anv amount pavable to the contractor under any
confract or as debt pavable by the confractor.

19 Pasr habihintes. — It shall be the duty of every contractor and every pnineipal employer
to ensure that anv loan given by such contractor or pnnecipal emplover to any 1nter-State
migrant workman does not remamn outstandmg after the completion of the penod of
employment of such workman under the said contractor or, as the case may be, 1n the
establishment of such pneeipal emplover and accordingly every obhgaton of an mtber-
State migrant workman to re-pay and debt obtained by him dunng the pencd of his
employment from the contractor or the pnncipal emplover and remaming unsatsfied
before the completion of such peneod shall, on such completion, be deemed to have been
extmpmshed and not swt or other proceeding shall he m any Court or before, any
authonty for the recovery of such debt or any part thereof

CHAPTER II
Inspecting Staff

20. Inspectors. — (1} The appropnate Government may, by notification 1n the official

(zazette, appoint such persons as it thanks fit, to be mspectors for the pwpose of this Act,
and define the local limits wathun which they shall exercise thewr powers under thus Act.

(2) Subject to any mules made mn thiz behalf within the local lmats for which he 15

appointed. an mspector may. —

ia) if he has reason to believe that anv mter-State migrant workmen are emploved mn
any premuses or place, enter, at all reasonable hours, with such as=istants (1f anv),
being persons mm the service of the government or anv local or other publc
authonty, as bhe thunks fit such premuses or place fors the pwpose of—

(1) satisfying bimself whether the provisions of this Act in relation to the payvment
of wages, conditions of service or facilities to be prowided to such workmen are

being complied with;

(11} examinming anv register or record or nofices requred to be kept or exhibated by
the provizions of thuz Act or the mles made thereunder, and requinng the
produchon thereof for mspection;
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(b) examine any person found m any such premises or place for the pwpose of
determiming whether such person 15 an infer-State mugrant workman;

(c) require any person giving out work to any workman to gmive any mformahon,
whach 15 1n his power to give, with respect to the names and addresses of the
persons to, for and from whom the work 15 ziven out or recerved. and with respect
to the payments to be made for the work:

id) seize or take copies of such rezister, record of wages, or nohices or porfions
thereof as he mav consider relevant mn respect of an offence under this Act which
he has reason to beheve has been committed by a primcipal employver or
contractor; and

(e} exercise such other powers as may be prescnbed.

(3) Notwithstanding anything contained m sub-sections (1) and (2). if a State
Government considers it necessary for the purpose of satisfying itself that the provisions
of thiz Act are bemng complied with 1n respect of any workmen belonzing to that State
and emploved 1n an establishment situated m another State, 1t may, by order 1n wntng,
appomt of such persons, being persons 1o the service of that Government, for the exercize
of such of the powers mentoned 1n sub-section (2), as may be, specified 1 that order:

Provided that no such order shall be issued without the concumence of the
Government of the State m which such workmen are emploved or where the
establishment 15 an establishment referred to 1n sub-clause (1) of CL (3) to sub-section (1)
of Sec. 2, without the concuwrence of the Central Government.

(4) Any person required to produce any document or thing, or to grve any information
requred. by an mspector under sub-secthion (2), or by a person appomted under sub-
section (3), shall be deemed to be legally bound to do so withmn the meaning of Secs. 175
and 176 of the Indian Penal Code (45 of 1860).

(3) The provisions of the Code of Cnmunal Procedure, 1973 (2 of 1974) shall, so far as
may be, apply to any search or seizure under this section as they apply to any search or
selzure made under the authonty of 2 warrant 155ued under Sec. 94 of the said Code.

CHAPTER VII

Miscellaneous

21. Imter-Stare mugrant workmen fo be deemed to be mm employment from dare of
recruttment for the purposes of certain enacrments. — For the pwpose of the enactments
specified 1 the schedule, an mter-5tate migrant workman shall, on and from the date of
recrutment, be deedmed to be emploved and actually worked m the establishment or, as
the case may be, the first establishment 1n connection with the work of which he 15

employed.
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22, Provisions regarding indusiral dispuies in relanon fo inter-Siare migrane
workmen. —- (1) Motwnthstanding anvthing contamed m the Industnial Disputes Act, 1947
(14 of 1947}, anv dispute or difference in comnnechon with the emplovment or non-
employment or the terms of employment or the condihons of labour, of an mter-State
migrant workman (heremnafier 1n this section referred to as the industnal dispute), may, --

(a) 1if the mdustnal dispute 15 relatable to an establishment referred to 1in sub-clause
{1}, of CL {a) to sub-section (1) of Sec. 2, be referred under the provizions of the
said Act, by the Central Government to any of the authontes referred to 1n
Chapter II of that Act (heremmafter 1n this secton referred to as the said
authontes), --

(1) 1n the State wherein the establishment 15 situated:

(n) m the State wherein the recrutment of such workman was made if he
makes an appheation in that behalf to that Government on the ground that
he has returned that State after the completion of lus employment;

(b) 1f the mdusinal dispute 15 relatable to an estabhshment referred to 1n sub-clause
(1) of CL. {3) to sub-section (1) of Sec. 2, --

(1) be referred under the provisions of the said Act, by the Government of
the State wherem the establishment 15 situated, to any of the sad
authonties m that State; or

() be referred under the provizions of the said Act by the Government of
the State wherein the recrintment of such workman was made to anv of the
said authomfes m the State, 1f he makes an appheaton o that behalf to
that Government on the ground that he ahs retwrned to that State after the
completion of t'hus employment:

Pronnded that—

(2} no apphcation referred to 1 sub-clause (u) of Cl. {3} or sub-clause (n) of
Cl. (b) shall be entertained after the expiry of a penod of s1x months from
the date of hs retmn to the State wherem the recrutment was made after
the complenon of his employment, unless the Government concerned 15
satisfied that the applicant was prevented by sufficient cause from making
the application within that penod;

(b} no reference under the sa1d sub-clanze {u) of CL (b) shall be made except
after obtaimng the concurrence of the Government of the State wherein
the establishment concerned 15 situated.

(2} Without prejudice to the provisions of Sec. 33.-B of the Industnal Disputes Act, 1947
(17 of 1947), where durmng the pendency of any procesding m respect of an industnal



Inter-State Migrant Workmen Act V00128032018 . JANA

Jana Small Finance Bank

dispute under that Act before anv of the said authonties m the State wherein the
establishment 1= situated, an appheation 15 made to that authonty by an mter-State
migrant workman for the transfer of such proceedng to a comesponding authonty m the
State wherein his recrurfment was made on the ground that he has retwrned to that State
after the completion of his employment. that authonty shall forward the applhication to the
Central Government. or as the case may be, to the Government of the State wherein such
recruutment was made and transfer such proceeding in the presenbed manner to such
authonty as may be specified m this behalf by that Government:

Provided that m a case where no authonty has been specified by the Government
concerned within the prescnbed peniod, the authonty before which the proceedmmg 15
pending shall. on a request being made by the mter-State mugrant workman and after
obtaimng the previous approval of the Government which refemred the dispute to that
authonty, forward such proceeding to the Government concerned for reference of such
dispute to an authority 1n the State wherein such recrutment was made.

(3) Without prejudice to the provisions of sub-section (2), if the Central Government 15
satisfied that it 15 expedient mn the interests of justice so to do, 1t may, by order in wmtng
and for reasons to be stated therem, withdraw any proceedingz in respect of any 1ndustnal
dizspute relating to an mter-State mugrant workman pending before an authonty in the
State 1n which the establishment concerned 1s simated and transfer the same to such
authonty m the State wherein the recrwitment of such workman was made as may be
specified 1n the order.

(4) The authonty to which any proceeding 15 transferred under thus sechon may proceed
either de move or form the stage at whach 1t was so transferred.

23. Registers and other records fo be mamniained. — (1) Every principal emplover and
every contractor shall mammtain such registers and records giving such particulars of the
mter-State migrant workmen employed, the nature of work performed by such workmen
the rates of wages paid to the workmen and such other parhiculars 1n such form as may be
prescnbed.

(2) Every pnincipal employver and every contractor shall keep exhibated m such a manner
25 may be presenbed wiathin the premiszes of the establizhment where the mter-State
migrant workmen are employed, notices m the presenbed form contaming partculars
about the hours or work, nature of duty and such other mformation as may be presenbed.

24 Obsorucnions. — (1) Whoever obstructs an inspector or a person appointed under sub-
section (3) of Sec. 20 (hereinafter referred to as the authonzed person) 1mn the discharge of
hiz duties under this Act or refuses or willfully neglects to afford the imspector or
authonzed person any reasonable facihity for making any mspection, examunation, Inquuy
or mvestigation authonzed by or under this Act 1n relation to an estzbhshment to which,
or a contractor to whom, thas Act apphies, shall be pumishable with mmpnsonment for a
term which mav extend to two wears, or with fine which may extend to two thousand
runees. or with both.
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(2) Whoever willfully refuses to produce on the demand of any inspector or authonzed
person any register or other document kept in pursuance of this Act or prevents or
attempts to prevent or does anvthing which he has reason to believe 15 hkely to prevent
any person from appeanng before or bemg examined by any mspector or authonzed
person acting 1n pursuance of his dutes under this Act. shall be pumishable wath
mpnsonment for a term which may extend to two vears or w1TJ1 fine whach mav extend to
two thousand rupees, or with both.

25. Contravennen of provisiens regarding emplovment of imter-State mugrane
workmen. — Whoever confravenes any provisions of this Act or of anv rules made
thereunder regulating the emplovment of mmter-State mmgrant workmen, or contravenes
any conditions of a licence granted under this Act. shall be pumishable with impnsonment
for a term which may extend to one vear, or with fine which may extend to one thousand
rupees, or with both, and 1n the case of a coniinumg contravention, with an additional fine
which mavy extend to one hundred mipees for every day dunng which such confravention
continues after convichon for the first such confravention.

26. Orher offences. — If any person contravenes any of the provisions of this Act or of
any rules made thereunder for which no other penalty 15 elsewhere provided, he shall be
punishable wath 1mpnsonment for a term which mav extend to two vears. or with fine
which may extend to two thousand rupees, or with both

27. Offences by companies. — (1) Where an offence under this Act has been commutted
by a company, every person who, at the time the offences was commuitted was mn charge
of, and was responsible to, the company for the conduct of the business of the company,
as well as the company, shall be deemed to be gmlty of the offence and shall be hable to
be proceeded against and pumished accordingly:

Provided that nothing contained m this sub-section shall render any such person hable to
any punizhment, if he proves that the offence was commputted without his knowledge or
that he had exercized all due diligence to prevent the commussion of such offence.

(2) Notwithstanding anything contamed 1n sub-secthon (1), where any offence under this
Act has been commufted by a company, and 1t 15 proved that the offence has been
commuited with the consent or conmvance of, or 15 atmbutable to any neglect on the part
of any dector, manager, secretary or other officer of the companv. such director,

manager, secretary or other officer shall be deemed to be zmlty of that offence and shall

be hable to be proceeded against and pumished accordmgly.
Explanation. — For the purposes of this sechon, —

(a) “company” means any body corporate and includes a firm or other association of
indrviduals; and
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(b) “director”, 1n relation to a firm, means a partner m the fim.

28 Cogmizance of offence. — No Cowt shall take cogmizance of any offence under this
Act except on a complaint made by, or with the previous sancton m wnting of an
mspector or authorized person and no Court infenor to that of a Metropolitan Magistrate
or a Judimial Magistrate of the First elass shall try any offence pumishable under thas Act.

29 Limutanton of prosecunions. — Mo Cowrt shall take cogmizance of an offence
pumshable under thiz Act unless the complamt thereof 1= made within three months from
the date on which the alleged commussion of the offence came to the knowledge of the

mspector or authonzed person concermed:

Prowvided that where the offence comsists of disobeving a wntten order made by an
mspector or authonzed person, complaint thereof may be mad3 within zi1x months of the
date on which the offence 1= alleged to have been commutted.

30. Effect of laws and agreemenits inconsisient with the Act. — (1) The provisions of this
Act shall have effect notwithstanding anythmg mconsistent therewnth contained 1 amy
other law or o the terms of any agreement or confract of service, or m any standing
orders applicable to the estabhshment whether made before or after the commencement
of thas Act:

Provided that where under any such law, agreement. contract of service or standing
orders the infer-State migrant workmen emploved mn the establishment are entitled to
benefits 1n respect of any matter which are more favourable to them than those to which
they would be entitled under thiz Act, the mter-State omgrant workmen shall coptime to
be entitled to the more favourable benefits m respect of that matter, notwithstanding that
they recerve benefits in respect of other matters under thas Act.

3I. Power to exempr in special cases. — The appropnate Government mav, by
notification 1n the official Gazette and subject to such condihons and restnictions, 1if any,
and for such penod or penods as may be specified in the notification, direct that all or
any of the provisions of this Act or the miles made thereunder shall not apply to or in
relation to any establishment or class of establishments or any confractor or class of
confractors or any mter-State mmgrant workmen, m such establishment or class of such
workmen. if that Government 15 satisfied that 1t 15 just and proper so to do having regard
to the methods of recruitment and the condihons of employment 1n such establishment or
class of establishments and all other relevant circumstances.

32. Protection of action taken under the Aet — (1) No smit, prosecution or other legal
proceedmpgs shall he agamnst any registening officer, heensing officer or any other
employee of the Government for anvthing which 1= 10 good farth done or infended to be
done m pursuance of this Act or any rule or order made thereunder.
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33. Power to give direchons. — (1) If any difficulty anses m giving effect to the
provisions of thas Act, the Central Government mav, by order publhished in the official
Gazette, make such provisions not mconsistent with the provisions of thus Act, as appears
to 1t to be necessary or expedient for removing the difficuliy:

Provided that no such order shall be made after the expiry of two vears form the date on
which this Act comes mto force.

(2} Every order made under this sechion shall. as son as may be, after 1t 15 made, be laid
before each House of Parhament.

35. Power fto make rules. —- (1) The appropniate Government may, subject to the
condition of previous publication, make rules for carrving out the purpeses of this Act

(2} In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namelv:

(a) the form and mamner mm which an appheation for the repstranon of am
establishment may be made under Sec. 4, the fees pavable thereon and the form of
a certificate of registrahon 135ued under that section;

(b) the form mm which an apphication for the grant or repewal of a2 hicence mav be
made under Sec. 9 and the pariculars 1t mav contain;

i) the manner m which an imwvestigation 15 to be made 1n respect of an application for
the grant of a heence and the matters to be taken into account m granfing or
refusing a licence;

id) the form of a heence which mav be granted or renewed wunder thas Act, the
condifions subject to which the licence mav be granted or renewed, the fees
pavable for the grant or renewal of a heence and the secunty, if anyv, requred to

be furnished for the due performance of the condifions of the hicence;
(e} the circumstances under which hicenses mav be vaned or amended under Sec. 10;

if) the form and the manner m which appeals may be file under Sec. 11 And the
procedure to be followed by appellate offices m disposing of the appeals;

i(g) the wage rates, hohidays, hours of work and other conditions of service which an
infer-State mugrant work man 15 enfitled under Sec. 13;

ih) the penod within which wages payable to inter-State mugrant workmen should be
paid by the contractor under sub-section (1) of Sec. 17 and the manner of
cerificate of such payvment under sub-section (2) thereof:
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(1} the time withm which allowances or facilihes requured by thas Act to be prowided
and mamtained may be so provided by the contractor and 1n case of default on the
part of the contractor, by the principal emplover under Sec. 18

(1} the powers that may be exercised by mmspectors under Sec. 20);

(k) the form of registers and records to be mamtained, and the parficulars and
information to be contained 1n notices to be exhibited by the principal employers
and contractors under Sec. 23;

(1} the manner of submussion of retumns, and the forms m which, and the authontes
to which, such returns may be submuitted;

(m)legal aud to inter-State mugrant workmen:
(n) any other matter which 1= required to be, or may be, presenbed under this Act;

(3) Exery rule made by the Central Government under thaz Act shall be laid as soon as
may be after it 15 made, before each House of Parliament while 1t 15 1 session for a total
penod of thirty days which mavy be comprised 1n one session or In two O MOre SUCCESSIVE
sessions and if before the expury of the session mmediately following the session or the
successive sessions aforezaid both houses agree in making any modification m the mle
or both Houses agree that the rule should not be made, the mule shall thereafier have effect
only m such modified foorm or be of no effect. as the case mav be; so, however, that any
such modification or anoulment shall be without prejudice to the vahdity of anyvthine
previously done under that rule.

36. Repeals and saving. — (1) The Onssa Dadan Labowr (Contral and Eegulation) Act,
175 (42 of 1973), and law comresponding to thas Act, 1n force 1n any State, shall stand
repealed.

(2) Notarthstandmg such repeal. anvthing done or any action taken under the provisions
of the Act or law so repealed shall, in so far as such thing or achion 15 not Inconsistent
with the prowisions of this Act, be deemed to have been done or tzken under the
provisions of this Act as if the said provisions were 1n force when such thing was done or
such acton was taken and shall copfinme to be m force accordingly until superseded by
anything done or any achon taken under this Act.



